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Abstract: This study aims to examine the effectiveness of legal protection for repeat offenders in Majalengka
Regency in relation to Article 69 of Law Number 11 of 2012 concerning the Juvenile Criminal Justice System
(SPPA). However, findings in the field show that law enforcement officials in Majalengka still apply a repressive
approach to repeat offenders, including imposing prison sentences under the pretext of deterrence and social
pressure. This study uses a normative-empirical juridical approach by analyzing legal norms, institutional
behavior, and law enforcement practices by the police, prosecutors, courts, and correctional institutions. Data
was obtained through interviews, field observations, and studies of regulations and court decisions. The results
of the study show a gap between the normative idealism of the SPPA and legal practices in the field, where the
principle of restorative justice has not been consistently implemented. Law enforcement is still oriented towards
retribution, not recovery, thus failing to nurture and reintegrate children into society. This study recommends
the establishment of a Regional Regulation (Perda) on the protection of children who are repeat offenders,
strengthening the role of correctional centers and social rehabilitation institutions, and training law enforcement
officials on the principles of restorative justice. Theoretically, this study emphasizes the importance of a
humanistic, educational, and restorative approach in the legal protection of children, in accordance with
national and international standards on children's rights.
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The phenomenon of repeat offenders among children in Majalengka Regency reflects
serious challenges in Indonesia's juvenile justice system, whetre vulnerable socioeconomic
backgrounds and limited access to rehabilitation exacerbate the cycle of criminalization.
Although Article 69 of the Child Protection Law guarantees diversion opportunities for
children who commit repeat offenses, its implementation in the field often deviates from the
principles of restorative justice, with law enforcement officials prioritizing a repressive
approach in the name of deterrence and public safety.' This gap between norms and practice
results in recidivist children losing their right to appropriate legal protection, compounded
by law enforcement officials' weak understanding of the principles of non-discrimination and
the best interests of the child. Majalengka, as a rural area with limited legal resources and
rehabilitation facilities, faces structural obstacles in optimally implementing the SPPA Law,
putting recidivist children at risk of repeated criminalization. Therefore, this study is
important to evaluate the adequacy of legal protection for recidivist children in accordance
with the mandate of Article 69 of the SPPA Law, as well as to formulate policy
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recommendations that are more focused on the rehabilitation of children rather than merely
punishment. >

A study entitled Criminal Law Policy on Diversion for Child Offenders Who Are
Recidivists in the Perspective of Child Protection from Diponegoro University reveals that
the application of diversion for child recidivists is still far from optimal, even though Article
09 of the SPPA Law normatively allows for it. There are normative gaps and ambiguities in
interpretation that cause law enforcement officials to prefer formal litigation over a
restorative approach, thereby often neglecting the principle of the best interests of the child.
This study shows that legal protection for recidivist children is not fully guaranteed, as the
approach used is still repressive. These findings are in line with the situation in Majalengka,
where the implementation of Article 69 of the SPPA Law is also weak, risk assessments are
not carried out consistently, and law enforcement officials place more emphasis on imposing
sanctions than on rehabilitating children. Limited legal resources, a lack of rehabilitation
facilities, and a low level of understanding of the principle of non-discrimination reinforce
the pattern of repeated criminalization of recidivist children in the region.’

This study has significant scientific novelty compared to previous studies discussing legal
protection for recidivist children. Unlike previous studies, which tended to be normative and
general in nature, this study specifically examines the implementation of Article 69 of the
Juvenile Criminal Justice System Law in the local context of Majalengka Regency, an area
with rural characteristics and limited legal resources.* The approach used is normative-
empirical, focusing on the gap between legal norms and the practices of law enforcement
officials in dealing with recidivist children. This study also raises the issue of risk assessment
and diversion decisions that have not been systematically integrated at the regional level, as
well as identifying structural obstacles such as the lack of rehabilitation facilities and low
understanding of the principle of non-discrimination. Thus, this study not only reinforces
criticism of the still-dominant repressive approach, but also offers locally-based policy
recommendations that are more conducive to child rehabilitation and the principles of
restorative justice.’

This study aims to analyze the form and effectiveness of legal protection for repeat child
offenders in Majalengka Regency in the context of the implementation of Article 69 of Law
-Law Number 11 of 2012 concerning the Criminal Justice System for Children (SPPA),
identifying obstacles and weaknesses in the implementation of legal protection for repeat
child offenders at the investigation, prosecution, and correctional levels, as well as
formulating solutions and models of legal protection that are more humane and rehabilitative
in accordance with the principles of restorative justice and the best interests of the child.
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This study also attempts to overcome several limitations that often arise in previous practices
and studies, such as conceptual limitations that equate repeat offenders with first-time
offenders without considering the need for more complex legal protection, legal-practical
limitations due to the weak implementation of Article 69 of the SPPA Law in the regions,
especially towards children who repeat crimes, as well as empirical limitations in the form of
a lack of data and local studies on the application of restorative justice principles by law
enforcement officials in Majalengka Regency. By overcoming these limitations, this study is
expected to produce a more comprehensive and contextual analysis of the practice of legal
protection for children in the region.’

The scientific value and innovation of this paper lie in its contextual and local approach,
which provides an empirical contribution to the understanding of the application of child
law at the regional level, focusing on repeat offenders, who are rarely studied in depth in
Indonesian legal literature, thus providing scientific novelty (novelty) to the scientific field,
the integration of legal norms and empirical practices by comparing the idealism of Article
09 of the SPPA Law and the reality of law enforcement in the field, as well as
recommendations for innovative legal protection models with an emphasis on the principles
of restorative justice and continuous guidance to prevent children from reoffending.

This research employs a juridical-empirical method with both normative and empirical
approaches, as it examines the relevant legal regulations (Article 69 of the Juvenile Criminal
Justice System Act) and their implementation in practice (the case in Majalengka Regency).
The study applies a statutory approach and a case approach. The normative legal research
component involves the examination of legal references, particularly Law Number 11 of
2012 on the Juvenile Criminal Justice System (SPPA). Meanwhile, the empirical approach is
conducted through field research, including interviews with law enforcement officials (police
officers, prosecutors, and judges). This study involved six key informants selected based on
their competence, experience, and direct involvement in the implementation of Article 69 of
Law Number 11 of 2012 on the Juvenile Criminal Justice System (UU SPPA) in Majalengka
Regency. The informants consisted of two law enforcement officers an investigator from the
Women and Children Protection Unit (PPA) of the Majalengka Police and a prosecutor from
the Majalengka District Attorney’s Office one judge from the Majalengka District Court, one
officer from the Correctional Institution (Bapas), one officer from the Majalengka Social
Affairs Office, and one academic expert in juvenile criminal law from a local university. Data
analysis was conducted using a qualitative descriptive-analytical method, which interprets the
data obtained from interviews and legal documents systematically to describe the
implementation of legal protection for child recidivists in practice.

Legal protection for children is one of the fundamental principles in the Indonesian
legal system, which places children as legal subjects with constitutional rights to receive fair,
humane treatment in accordance with their stage of development. Children cannot be treated
in the same way as adults because they do not yet have the psychological and moral maturity
to understand the consequences of their actions. Therefore, the state has an obligation to
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provide special legal protection, especially when children are dealing with the criminal justice
system. This protection is not only formal in nature in legal proceedings, but also includes
substantive efforts to ensure that children's rights are not violated, such as the right not to
be tortured, not to be overly criminalized, and the right to receive guidance and social
rehabilitation.

Law No. 11 of 2012 on the Juvenile Criminal Justice System (SPPA) is an important
milestone in the evolution of juvenile criminal law in Indonesia. This law replaces the old
paradigm oriented towards retributive justice with restorative justice. The main objective of
the SPPA is to create a more humane justice system by treating children not as criminals, but
as individuals in need of guidance. Within this framework, Article 69 plays a central role
because it provides a clear limitation that children under the age of 14 can only be subject to
measures, not criminal penalties. This provision is a concrete manifestation of substantive
legal protection that ensures that the criminal justice process is not a means of punishment,
but rather a means of guidance.’

Philosophically, Article 69 of the SPPA Law reflects the principle of “the best interests
of the child” as stipulated in the Convention on the Rights of the Child, which Indonesia
ratified through Presidential Decree No. 36 of 1990.° This principle affirms that every policy
or legal action involving children must always prioritize the welfare of the child. Thus, the
application of Article 69 cannot be interpreted solely as a prohibition on imposing criminal
penalties, but rather as a moral and legal obligation for the state and law enforcement officials
to ensure that children receive treatment that guarantees their healthy physical, mental, and
social development. If Article 69 is violated, it means that the state has failed to uphold the
principle of humanity, which is the basis for the legal protection of children.’

In addition, legally, Article 69 also reinforces the principle of differential treatment
between children and adults. In the general criminal justice system, punishment aims to
provide a deterrent effect and retribution. However, in the juvenile justice system,
punishment loses its relevance because the main objectives are rehabilitation, education, and
moral guidance for children."” Therefore, Atticle 69 sets an age limit and emphasizes that the
measures that can be taken are not punishments, but rather forms of protection, such as
returning the child to their parents, handing them over to a social institution, or requiring
them to participate in a guidance program. Thus, this law seeks to prevent children from
falling into the prison system, which has the potential to cause negative psychological effects,
worsen behavior, and increase the likelihood of children becoming repeat offenders in the
future."

In the context of legal practice in Indonesia, including in Majalengka Regency, the
implementation of Article 69 often faces serious challenges. Many law enforcement officials,
especially at the investigation and prosecution levels, are still stuck in the conventional
punishment paradigm, viewing repeat offenders as no longer deserving of special treatment.
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This results in a deviation from the basic principle of Article 69, which emphasizes that legal
protection for children should not be lost even if they have committed crimes repeatedly.
The view that “repeat offenders must be punished to deter them” is a misinterpretation of
the spirit of the SPPA Law. In fact, in modern child law doctrine, the repetition of criminal
acts by children is a sign of the failure of the rehabilitation system, not evidence of the child's
inability to be reformed.

Furthermore, the application of Article 69 must be viewed not only from the perspective
of positive law, but also from the perspective of progressive law as proposed by Satjipto
Rahardjo. According to this view, the law should not stop at the normative text, but must
embody the human values that form its basis. In this context, Article 69 is not only a legal
norm, but also an ethical statement that children are entitled to a second chance. This means
that when children commit offenses, including repeat offenses (recidivism), the state and law
enforcement agencies are obliged to create a corrective, rather than repressive, protection
system. By applying this principle, the juvenile justice system no longer focuses on who is at
fault, but on how children can be rehabilitated and guided to return to their social
environment with better behavior."

Several research studies and empirical findings indicate that Law Number 11 of 2012
on the Juvenile Criminal Justice System (UU SPPA) contains a regulatory gap concerning
children with recidivist status. For instance, a study conducted at UIN Jakarta revealed that
in cases involving children in conflict with the law who are classified as recidivists, there is
still no clear explanation regarding the types of punishment or corrective measures that may
be imposed on such children. Similarly, an academic article from repository.uinsaizu.ac.id
highlights that children who commit repeated criminal acts (recidivism) face serious
challenges in the implementation of the Juvenile Criminal Justice System Law due to the
absence of a firm and consistent legal framework. Moreover, studies conducted in regions
relevant to this research such as Majalengka Regency and the broader West Java area also
show obstacles in applying the principles of restorative justice and in implementing effective
rehabilitation mechanisms for children in conflict with the law. A study published in
repository.unissula.ac.id, titled “The Implementation of Restorative Justice Principles in the
Jurisdiction of Majalengka Police Department,” found that there are still significant barriers
in the rehabilitation process and the execution of diversion programs for juvenile offenders.

These cases are highly relevant to this research as they directly relate to the
implementation of Article 69 of the Juvenile Criminal Justice System Law, which stipulates
that children may only be sentenced or subjected to legal measures as provided by the statute.
This empirical evidence demonstrates that, in the context of child recidivists, there remains
a lack of comprehensive regulation and weaknesses in the implementation of effective legal
protection. Furthermore, the findings from West Java particularly from Majalengka reinforce
the contextual relevance of this study, providing a strong empirical foundation for assessing
the effectiveness of legal protection for child recidivists under the framework of the Juvenile
Criminal Justice System Law.

Based on the interview results obtained, several responses provided valuable insights
for the author’s analysis. One of them came from a law enforcement officer (Investigator
from the Women and Children Protection Unit/PPA of the Majalengka Police Depattement:

“In practice, children who reoffend often present us with a dilemma. On one hand, they
must be processed according to the law; on the other, we are bound by the principle of child
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protection. The Juvenile Criminal Justice System Law does not provide clear guidance on
how to handle recidivist children, particularly regarding diversion or further rehabilitation.”

This quotation indicates the presence of normative ambiguity in the implementation of
Article 69 of the Juvenile Criminal Justice System Law at the investigation level, particularly
regarding the boundaries between law enforcement and the principle of child protection.

The Prosecutor from the Majalengka District Attorney’s Office stated that:

“We often receive case files of children who reoffend, but the legal mechanism for recidivist
juveniles remains poorly regulated. Sometimes we are forced to proceed to trial because there
is no strong legal basis for a second diversion.”

This quote reinforces the finding that diversion for recidivist children does not yet have
legal certainty, so that prosecution practices still vary between regions:

Meanwhile, the Majalengka District Court Judge said:

“As judges, we strive to apply restorative justice principles, but when a child repeatedly
commits offenses, there is no clear normative basis for whether diversion can still be granted.
As a result, we often rely more on moral and social discretion.”

This quote shows that judges face a legal vacuum in determining the limits of the
application of restorative justice for recidivist children.

Meanwhile, the correctional center said:

“Recidivist children usually reoffend due to their social environment and lack of continuous
rehabilitation. At Bapas, we can only provide short-term guidance, after which they return to
the same conditions.”

This quote shows the weaknesses of the post-trial guidance system, which is a factor
causing child recidivism.

Thus, Article 69 of the SPPA must be understood as the pinnacle of legal protection for
children in the Indonesian criminal justice system." This article not only regulates the age of
criminal responsibility, but also symbolizes the transition from a punitive legal system to a
restorative legal system. It affirms that children are the future generation of the nation who
must be protected, not stigmatized as criminals. When this norm is implemented correctly,
the legal system not only upholds formal justice, but also substantive justice that is oriented
towards humanity and the future of children. However, when this norm is ignored in practice
as has happened in several regions, including Majalengka the legal protection of children
loses its meaning, and the judicial system instead becomes a tool of punishment that damages
the morals of the younger generation. Therefore, the consistent implementation of Article
09 is a measure of the extent to which the state truly carries out the constitutional mandate
to protect the entire nation and promote the welfare of its children.

The implementation of legal protection for repeat offenders in the jurisdiction of
Majalengka Regency has generally not been effective and is not yet fully in line with the
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mandate of Article 69 of Law Number 11 of 2012 concerning the Criminal Justice System
for Children (SPPA).

The results of the study show that the process of handling repeat offenders is still
dominated by a penal (imprisonment) approach rather than non-penal approaches such as
social guidance, diversion, and rehabilitation. Most law enforcement officials, especially at
the police and prosecutot's office levels, consider that children who have committed multiple
crimes are no longer deserving of special treatment, so that restorative justice mechanisms
are not reapplied."* However, normatively, this view is not in accordance with the provisions
of Article 69 of the SPPA. This law explicitly states that children under the age of 14 can
only be subject to measures, not criminal penalties, regardless of whether they are first-time
offenders or repeat offenders. Thus, any form of imprisonment of children under this age is
a deviation from the principle of child legal protection."

During the investigation phase, it was found that police officers in Majalengka often
faced normative and social dilemmas. On the one hand, they understood that children were
entitled to legal protection; on the other hand, they faced pressure from the community and
victims to enforce deterrent measures. In practice, diversion was rarely applied to repeat
offenders, as officials believed that diversion only applied to first-time offenders. This view
is clearly mistaken, because Article 7 paragraph (2) of the Child Protection Law does not
preclude the application of diversion for repeat offenders as long as the crimes committed
are still classified as minor and are not repeat setious crimes.'®

In addition, the lack of social workers (Bapas) in the Majalengka region has resulted in
a suboptimal assessment process for children. Many repeat offenders are processed without
adequate psychological and social assistance, so investigators tend to immediately refer cases
to the prosecutor's office without considering alternative rehabilitation measures. Meanwhile,
at the prosecution stage, the Public Prosecutor (JPU) in Majalengka also faces similar
obstacles. Many prosecutors believe that granting diversion to repeat offenders is ineffective
because previous attempts are considered to have failed to bring about improvement. As a
result, the JPU often chooses to proceed with the case to court and demand a short criminal
sentence.'”

However, this action actually contradicts the principles of restorative justice and Article
09 of the SPPA Law, which prioritize the rehabilitation of children rather than punishment.
From the interviews, some prosecutors admitted that the absence of clear technical
guidelines on “treatment of repeat offenders” made them hesitate to take restorative
decisions." This indicates a normative vacuum at the implementation level. In addition, the
heavy caseload and limited court time mean that prosecutors rarely take a social approach to
the child's family, even though family support is an important factor in the success of
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rehabilitation. As a result, many cases of repeat offenders in Majalengka end in criminal
charges rather than rehabilitation measures as they should."

During the examination stage at the Majalengka District Court, it was found that juvenile
judges tend to be cautious in passing sentences on repeat offenders. However, due to the
lack of juvenile rehabilitation facilities in Majalengka, many judges ultimately choose the
option of short prison sentences as a pragmatic solution. This certainly contradicts the
mandate of Article 69 and the spirit of the SPPA, which rejects the criminalization of children
under 14 years of age. In several verdicts, judges also used social considerations that children
who have repeatedly committed crimes are considered potentially dangerous to society so
that detention is seen as a form of social protection, not punishment. However, this logic
remains problematic, because the function of legal protection cannot be carried out through
punishment. Ideally, the court should place repeat offenders in social rehabilitation and moral
education programs, not correctional institutions. Guidance-based decisions should be the
standard in the juvenile justice system, which favors the best interests of the child.”

The implementation of legal protection for repeat offenders in Majalengka Regency still
does not reflect the spirit of Article 69 of the SPPA Law. The treatment of repeat offenders
is still dominated by a punitive approach, rather than a rehabilitative one. The lack of
facilities, weak coordination between legal institutions, and social stigma exacerbate the state
of legal protection in the region. There is a need for regional policies based on restorative
justice, the establishment of local rehabilitation institutions, and integrated supervision of
repeat offenders to ensure that legal protection is truly realized in accordance with the
principle of the best interest of the child.

Normatively, Article 69 of the SPPA Law contains the basic principle of legal protection
for children in conflict with the law, namely that children under the age of 14 can only be
subject to measures, not criminal penalties. This norm is imperative and cannot be
interpreted freely, because the legislators explicitly intended to prevent the criminalization
and imprisonment of children. In the context of national law, this article is a manifestation
of the principle of the best interest of the child, which is also guaranteed by Article 3 of the
SPPA Law, and is an implementation of the Convention on the Rights of the Child, which
was ratified through Presidential Decree No. 36 of 1990. This means that every law
enforcement officer has a legal and moral obligation to prioritize the protection of children
in every stage of the criminal justice process. Thus, Article 69 is not merely a restriction on
the age at which criminal penalties can be imposed, but also a legal safety net that upholds
the principle of restorative justice, namely the rehabilitation of children, victims, and society
through educational, rather than repressive, means.”'

However, in empirical reality in Majalengka Regency, the implementation of Article 69
of the SPPA Law has not been carried out properly and even shows deviations from the
applicable legal norms. Based on the results of the study, many law enforcement officials at
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the police and prosecutot's office levels refuse to apply diversion to repeat offenders on the
grounds that the child has “failed to be rehabilitated” in the previous legal process. This
refusal contradicts Article 7 paragraph (2) of the SPPA Law, which explicitly does not
preclude the application of diversion to repeat offenders, as long as the crime committed is
not classified as serious and the penalty is less than seven years. In addition, there are also
practices where children under the age of 14 are still sentenced to prison on the pretext of
providing a deterrent effect. Such actions violate the principle of lex specialis derogat legi
generali, whereby the SPPA, as a special law, should override the application of the general
Criminal Code. This practice also contradicts the principle of legal certainty (Article 28D
paragraph (1) of the 1945 Constitution) and the principle of humanity, which guarantees
humane treatment for every child before the law.”

This discrepancy between legal norms and practice in the field reflects a crisis in
implementation and the paradigm of law enforcement. Legally, the provisions in Article 69
of the SPPA Law are imperative and binding on all law enforcement officials without
exception, but in practice they are still ignored due to various factors, including a weak
understanding of the concept of restorative justice, a lack of technical guidelines on the
treatment of repeat offenders, and social pressure demanding deterrent effects for child
offenders. This situation has resulted in the protection of children's rights in Majalengka
being partial, inconsistent, and often punishment-oriented. According to progressive legal
theory (Satjipto Rahardjo), this kind of legal practice fails to fulfill its true function, which is
to protect human beings and their humanity. Therefore, it can be legally concluded that the
practices in Majalengka not only violate Article 69 of the SPPA Law, but also deviate from
the objectives of the juvenile justice system, which should emphasize rehabilitation,
education, and guidance for children, not punishment. To that end, legal and regional policy
reforms are needed to reaffirm the application of Article 69 as a child protection norm that
must be consistently implemented by all law enforcement officials.”

From the above legal analysis, it can be concluded that the practice of law enforcement
against repeat offenders in Majalengka Regency is not in accordance with the norms of
Article 69 of the SPPA Law. There has been a violation of the principles of lex specialis, best
interest of the child, and humanity, because the authorities are still using a retributive
paradigm. Article 69 should be an instrument of substantive and procedural legal protection,
not merely a formal norm. Therefore, its implementation needs to be strengthened through
technical regulations, regional policies, and a change in the paradigm of law enforcement
from punishment to education and rehabilitation.*

Normatively, the juvenile criminal justice system in Indonesia has provided a strong legal
basis for the protection of children's rights and interests, including for children who are
repeat offenders. The main principles applied are the best interests of the child and a
rehabilitative approach, rather than retribution. In the jurisdiction of Majalengka Regency,
the settlement of cases involving repeat offenders still refers to the provisions of the SPPA

22 Eprina Mawati Si Boro et al., “Efektivitas Penerapan Restorative Justice Dalam Sistem Peradilan Pidana Anak
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Law, particularly Article 69, which emphasizes that the punishment of children must be
educational and rehabilitative in nature. Repeat offender children are generally sentenced to
rehabilitation at a Special Child Rehabilitation Institution (LPKA) with assistance from the
Correctional Center (Bapas) and social institutions to ensure that children's rights are fulfilled
during the legal process. However, in practice, legal protection for repeat offender children
in Majalengka has not been optimal. The main obstacles lie in the limited guidance facilities,
the lack of professional assistants, and the lack of family and community support in the social
reintegration process. In addition, because diversion cannot be applied to children who
repeat criminal acts, legal resolutions become more repressive than rehabilitative. Thus, the
author concludes that the implementation of Article 69 of the SPPA Law has provided a
clear legal basis for protecting the rights and interests of juvenile repeat offenders, but its
effectiveness in practice in the jurisdiction of Majalengka Regency still needs to be improved.
The necessary efforts include strengthening coordination between law enforcement agencies,
improving the quality of guidance at the LPKA, and the active role of families and
communities in supporting recovery and preventing the recurrence of criminal acts by
children.
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