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Abstract 
This study examines how halaqah fiqh peradaban in Indonesian pesantren functions as 
a mechanism of comparative jurisprudential reasoning for harmonizing classical fiqh 
with Indonesia's national legal principles founded upon Pancasila. The study addresses 
two questions: (1) how comparative jurisprudential reasoning is constructed through 
halaqah deliberation; and (2) how this deliberative process contributes to the 
harmonization of Islamic jurisprudence with constitutional values and national law. 
Employing a qualitative socio-legal multi-site case study, data were collected through 
in-depth interviews, participant observation, and document analysis in three pesantren 
located in West Java and Central Java. The findings demonstrate that halaqah fiqh 
peradaban is not merely a forum for studying classical jurisprudence but an 
institutionalized process of legal harmonization. Comparative discussions among 
madhhab opinions are reconstructed through three interconnected stages: 
comparative interpretation of classical fiqh, contextualization using maqāṣid al-sharī‘ah 
and public benefit (maṣlaḥah), and harmonization with constitutional principles and 
Pancasila. This process enables pesantren scholars to preserve the authority of classical 
Islamic jurisprudence while responding to contemporary socio-legal challenges within 
Indonesia's plural legal system. The study proposes the Comparative Jurisprudential 
Harmonization Model (CJHM) as a conceptual framework explaining how pesantren 
integrate Islamic legal tradition, national law, and Pancasila without diminishing the 
integrity of either legal system. The findings contribute to contemporary debates on 
Islamic legal reform, legal pluralism, and the development of contextual Islamic 
jurisprudence in Indonesia. 
Keywords: Comparative Jurisprudence, Legal Harmonization, Pancasila, Pesantren, 
Socio-Legal Studies. 
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Introduction 
Islamic boarding schools (pesantren) have historically functioned not only as 

institutions for transmitting classical Islamic sciences but also as socio-religious institutions 

that shape legal consciousness, ethical values, and civic responsibility within Indonesian 

Muslim society. Throughout their historical development, pesantren have demonstrated a 

remarkable capacity to preserve the authority of classical fiqh while simultaneously 

responding to changing social, political, and constitutional realities. Rather than treating 

Islamic jurisprudence as a static body of legal doctrine, pesantren cultivate interpretative 

traditions that enable classical legal reasoning to interact dynamically with local customs, 

state institutions, and contemporary legal developments (Muafiah et al., 2022; Thoha & 

Hannan, 2022; Muharir et al., 2026; Hidayat et al., 2026). Consequently, pesantren have 

become one of the principal institutions through which Islamic legal thought continues to 

evolve within Indonesia's pluralistic legal system. 

The increasing complexity of Indonesia's constitutional democracy has intensified 

the need for Islamic legal reasoning capable of responding to religious diversity, legal 

pluralism, technological transformation, environmental challenges, and the expansion of 

constitutional citizenship. These developments require juristic interpretations that 

preserve the authority of classical fiqh while simultaneously supporting Indonesia's 

constitutional framework founded upon Pancasila. Accordingly, the principal challenge 

facing contemporary Islamic jurisprudence is no longer whether classical legal doctrine 

should adapt to social change, but rather how such adaptation can be achieved without 

undermining the epistemological integrity of Islamic legal tradition (Asmuni et al., 2023; 

Burhanuddin, 2023; Suntana et al., 2023; Toyibah & Riyani, 2025; Akhtar, 2026). 

Recent scholarship demonstrates that legal transformation within Indonesian 

Islamic law increasingly occurs through legal harmonization rather than doctrinal 

replacement. Studies examining inheritance law, intellectual property rights, abortion, 

minority jurisprudence, and Islamic family law reveal that contemporary ijtihād employs 

maqāṣid al-sharīʿah, maṣlaḥah, and proportional legal reasoning to reconcile classical 

jurisprudence with evolving national legislation and constitutional values (Jalili et al., 2024; 

Aziz et al., 2024; Rahmawati et al., 2024). These findings suggest that Indonesian Islamic 

law develops through an adaptive process of legal reform in which continuity with classical 

jurisprudence is maintained while accommodating contemporary legal demands. 

Parallel developments have also occurred in the relationship between Islamic law 

and Pancasila. Contemporary studies increasingly argue that Pancasila should not be 

understood as an ideology competing with Islamic legal principles but rather as a 

constitutional framework within which Islamic jurisprudence can contribute to justice, 

religious moderation, public welfare, and democratic citizenship. Within this perspective, 

harmonization between Islamic law and national law is achieved through constitutional 

https://ulumuna.or.id/index.php/ujis/article/view/558
https://ulumuna.or.id/index.php/ujis/article/view/515
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accommodation rather than ideological confrontation (Setinawati et al., 2025; Harjanti et 

al., 2026). 

One of the most significant contemporary manifestations of this harmonization 

process is the emergence of halaqah fiqh peradaban in Indonesian pesantren. Unlike 

conventional baḥth al-masāʾil, which primarily seeks normative legal opinions for particular 

religious questions, halaqah fiqh peradaban develops a broader deliberative framework in 

which classical juristic opinions from different madhhab traditions are comparatively 

examined, critically evaluated, and contextualized within Indonesia's constitutional, social, 

and legal realities. Through this process, comparative jurisprudential reasoning becomes 

the primary mechanism for reconciling differences among classical legal authorities while 

addressing contemporary issues concerning citizenship, religious coexistence, 

environmental ethics, governance, human rights, and national development. 

From a socio-legal perspective, this deliberative model reflects the interaction 

between multiple normative systems operating simultaneously within Indonesian society. 

Griffiths (1986) explains that legal pluralism emerges through the coexistence of different 

legal orders, while Ehrlich (2009) argues that effective law develops from social practices 

as living law rather than solely from statutory legislation. Complementing these 

perspectives, Friedman (1975) conceptualizes legal development as the interaction among 

legal substance, legal structure, and legal culture, whereas Pound (2003) and Rahardjo 

(2010) regard law as an instrument of social engineering capable of responding to societal 

transformation. Collectively, these theoretical perspectives provide the analytical 

foundation for explaining how halaqah fiqh peradaban facilitates the harmonization of 

Islamic jurisprudence with Indonesia's constitutional order. 

Empirical studies further indicate that pesantren increasingly function as 

institutions for producing contextual Islamic legal reasoning rather than merely preserving 

classical scholarship. Previous research has documented the contribution of pesantren to 

religious moderation (Mutawali, 2023; Rahman et al., 2024), educational leadership 

(Abdurrahman et al., 2026), the reconstruction of uṣūl al-fiqh for contemporary justice 

(Hayeejehwee & Rozikin, 2025), the integration of maqāṣid al-sharīʿah into modern legal 

governance (Muharir & Lousada, 2024), and the revitalization of Islamic legal education 

within Indonesian higher education (Muthohirin, 2025; Irham, 2026). Collectively, these 

studies demonstrate the institutional capacity of Islamic educational institutions to 

facilitate legal adaptation within Indonesia's democratic and pluralistic society. 

Nevertheless, existing scholarship remains fragmented. Most studies examine 

Islamic legal reform, pesantren education, religious moderation, legal pluralism, or 

constitutional integration as separate fields of inquiry. Little scholarly attention has been 

devoted to understanding the institutional mechanism through which comparative 

https://www.sciencedirect.com/science/article/pii/S2590291124004686
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jurisprudential reasoning within halaqah fiqh peradaban harmonizes classical fiqh with 

Indonesia's national legal principles and Pancasila. Consequently, the legal dialectics 

through which diverse madhhab opinions are comparatively interpreted, negotiated, and 

transformed into constitutional legal reasoning inside pesantren remain insufficiently 

explored. This unresolved issue constitutes the principal research gap addressed by the 

present study. 

Accordingly, this study addresses two principal research questions: (1) How is 

comparative jurisprudential reasoning constructed within halaqah fiqh peradaban in 

Indonesian pesantren? and (2) How does this deliberative process facilitate the 

harmonization of classical fiqh with Indonesia's constitutional principles and Pancasila? 

Answering these questions provides a deeper understanding of the role of pesantren not 

merely as educational institutions but also as socio-legal actors contributing to 

contemporary Indonesian legal development. 

The study contributes theoretically by integrating legal pluralism, socio-legal 

theory, legal change, and comparative Islamic jurisprudence into a unified analytical 

framework for explaining legal harmonization within Indonesia's plural legal order. Based 

on empirical evidence generated through multi-site qualitative research, this study 

proposes the Comparative Jurisprudential Harmonization Model (CJHM), which explains 

how comparative madhhab reasoning, maqāṣid al-sharīʿah, constitutional values, and 

Pancasila collectively facilitate the contextual harmonization of classical Islamic 

jurisprudence with Indonesia's national legal system. Empirically, the study demonstrates 

that halaqah fiqh peradaban represents an adaptive model of legal deliberation through 

which pesantren strengthen constitutional citizenship, religious moderation, and national 

legal development while preserving the epistemological foundations of classical fiqh. 

 

Methods 

This study employed a qualitative multi-site case study with a socio-legal approach 

to examine how halaqah fiqh peradaban functions as a deliberative mechanism for 

harmonizing classical Islamic jurisprudence with Indonesia's national legal principles. The 

socio-legal approach was selected because the study focuses not only on legal doctrines 

but also on the interaction between religious norms, institutional practices, and 

constitutional values within pesantren communities. 

The research was conducted in three pesantren that actively organize halaqah fiqh 

peradaban: Miftahul Huda Al Azhar (Banjar City, West Java), Ar-Risalah (West Bandung, 

West Java), and Sunan Kalijaga Metal Tobat (Cilacap, Central Java). These institutions were 

purposively selected because they consistently implement deliberative fiqh forums that 

discuss contemporary legal, social, and constitutional issues from the perspective of 
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classical Islamic jurisprudence. The multi-site design enabled comparison of deliberative 

practices, legal reasoning, and institutional responses across different pesantren settings. 

Data were collected between January and April 2026 through three 

complementary techniques: in-depth interviews, participant observation, and document 

analysis. Eighteen informants participated in this study, consisting of six kiai or ustadz, nine 

santri, and three pesantren administrators. Informants were selected using purposive 

sampling based on their direct involvement in planning, facilitating, or participating in 

halaqah fiqh peradaban. Semi-structured interviews explored participants' understanding 

of comparative fiqh reasoning, the application of maqāṣid al-sharīʿah, the integration of 

Pancasila and constitutional values, and the contribution of halaqah to addressing 

contemporary socio-legal issues. 

Participant observation was undertaken during halaqah sessions to examine 

patterns of deliberation, interpretation of classical fiqh texts, modes of legal 

argumentation, and interactions among kiai and santri. Document analysis complemented 

the field data by examining halaqah modules, institutional guidelines, discussion records, 

and educational documents produced by the participating pesantren. These sources were 

used to identify how legal arguments were formulated and how national legal principles 

were incorporated into jurisprudential discussions. 

The data were analyzed using thematic analysis through four stages: data 

reduction, open coding, thematic categorization, and interpretative synthesis. The analysis 

focused on identifying recurring themes related to comparative jurisprudential reasoning, 

legal harmonization, legal pluralism, constitutional awareness, and civic values. 

Interpretation of the findings was guided by socio-legal theory, legal pluralism (Griffiths, 

1986), the concept of living law (Ehrlich, 2009), and the legal system perspective 

(Friedman, 1975), enabling examination of the interaction between Islamic legal reasoning 

and Indonesia's constitutional framework. 

To enhance the trustworthiness of the findings, methodological triangulation was 

applied by comparing interview data, observational findings, and documentary evidence. 

Member checking was conducted with several key informants to confirm the accuracy of 

the researchers' interpretations, while cross-site comparison strengthened analytical 

consistency among the three pesantren. Ethical principles were maintained throughout 

the research by obtaining informed consent from all participants, protecting 

confidentiality, and ensuring that the analysis remained academically objective without 

evaluating theological positions or institutional preferences. 
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Result and Discussion 

Halaqah Fiqh Peradaban as a Deliberative Model for Harmonizing Classical Fiqh and 

National Legal Principles 

Halaqah fiqh peradaban in the selected pesantren functions as a deliberative forum 

that extends beyond the conventional transmission of classical Islamic jurisprudence, 

serving instead as an institutional mechanism for harmonizing madhhab-based legal 

reasoning with Indonesia's constitutional order and the philosophical values of Pancasila. 

Rather than positioning classical fiqh as a fixed and immutable legal corpus, participants 

collectively reinterpret authoritative juristic opinions through dialogical discussions that 

consider contemporary social realities, constitutional norms, and the broader objectives 

of Islamic law (maqāṣid al-sharī'ah). This finding demonstrates that the halaqah represents 

a form of contextual legal reasoning in which Islamic jurisprudence is continuously 

reconstructed to remain responsive to the legal and social transformations of the 

Indonesian nation-state while preserving the epistemological authority of classical fiqh 

traditions (Achmad et al., 2025; Ezzerouali et al., 2026). 

Field observations revealed that every halaqah session began with the collective 

reading of classical turāth texts, followed by structured discussions evaluating the 

applicability of juristic opinions to contemporary legal and societal issues. Rather than 

accepting legal doctrines without critical examination, participants distinguished between 

permanent doctrinal principles (thawābit) and contextual legal applications 

(mutaghayyirāt), enabling the reinterpretation of fiqh in accordance with changing 

societal circumstances. This deliberative process encouraged participants to compare 

opinions across different schools of Islamic jurisprudence before formulating legal 

conclusions that accommodated both religious authenticity and national legal principles. 

Such pedagogical practices reflect the growing tendency within Indonesian Islamic 

scholarship to integrate classical jurisprudential traditions with contemporary socio-legal 

realities. 

Interview findings further confirmed that pesantren leaders deliberately 

positioned halaqah fiqh peradaban as an educational medium for reconciling Islamic legal 

authority with Indonesia's constitutional framework. One senior kiai from Miftahul Huda 

Al Azhar explained that "classical fiqh remains our principal source of legal guidance, yet 

its implementation must also consider the constitutional framework of the Republic of 

Indonesia because preserving social harmony is itself one of the objectives of Islamic law." 

Likewise, the coordinator of the halaqah program at Ar-Risalah Pesantren emphasized that 

"our discussions never attempt to choose between fiqh and Pancasila; instead, we seek 

ways through which the objectives of Islamic law can be realized within Indonesia's 

national legal system." These perspectives indicate that constitutional values were not 

https://e-journal.uingusdur.ac.id/jhi/article/view/jhi_v23i1_5
https://www.emerald.com/jppel/article-abstract/18/2/180/1300658/Rivers-rights-in-Islamic-law-between-implicit?redirectedFrom=fulltext
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perceived as external limitations upon Islamic jurisprudence but rather as contextual 

realities requiring juristic interpretation through the principles of maqāṣid al-sharī'ah and 

public welfare (maṣlaḥah). 

The deliberative dynamics observed throughout the halaqah also demonstrated 

that differences of opinion (ikhtilāf) among participants were treated as an intellectual 

resource rather than a source of doctrinal conflict. Santri and kiai compared legal 

arguments from various Sunni madhhab authorities before collectively evaluating their 

relevance to contemporary issues such as citizenship, interreligious relations, 

environmental responsibility, public ethics, and constitutional obligations. Consequently, 

jurisprudential diversity became a pedagogical instrument for cultivating analytical 

reasoning, legal tolerance, and contextual interpretation instead of merely identifying the 

strongest textual opinion. This comparative reasoning corresponds with recent 

discussions on madhhab moderation and adaptive Islamic legal development in Indonesia 

(Mustofa et al., 2025). 

Another significant finding concerns the integration of Pancasila within the 

jurisprudential deliberation process. Rather than presenting Pancasila as a secular political 

doctrine separate from Islamic teachings, participants consistently interpreted its 

principles of humanity, national unity, deliberative democracy, and social justice as ethical 

values compatible with the objectives of Islamic law. Discussions concerning constitutional 

rights, civic responsibility, and religious coexistence were therefore analyzed 

simultaneously through classical fiqh doctrines and Indonesia's constitutional principles. 

This interaction illustrates a practical manifestation of legal pluralism in which Islamic law 

and state law operate through dialogue, mutual adaptation, and contextual interpretation 

instead of institutional competition (Friedman, 1975; Griffiths, 1986; Rahardjo, 2010). 

Overall, the findings demonstrate that halaqah fiqh peradaban has evolved into a 

distinctive socio-legal institution within Indonesian pesantren. It not only preserves the 

intellectual legacy of classical Islamic jurisprudence but also facilitates comparative 

jurisprudential reasoning capable of harmonizing fiqh doctrines with Indonesia's 

constitutional principles and national ideology. Through this dialogical process, pesantren 

actively contribute to contemporary Islamic legal reform by producing contextual legal 

interpretations that remain faithful to the classical madhhab tradition while addressing the 

legal, ethical, and civic challenges of a pluralistic democratic society (Suryawati et al., 

2026). 
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Comparative Jurisprudential Reasoning and the Integration of Islamic Legal Norms with 

National Law 

The findings demonstrate that differences in jurisprudential reasoning (ikhtilāf fiqh) 

did not hinder legal consensus within the halaqah fiqh peradaban; rather, they functioned 

as an intellectual foundation for constructing contextual legal solutions compatible with 

Indonesia's constitutional system. Throughout the deliberative sessions, participants 

compared legal arguments derived from different Sunni madhhab traditions before 

evaluating their relevance through the principles of maqāṣid al-sharī'ah, public welfare 

(maṣlaḥah), and constitutional justice. Instead of seeking doctrinal uniformity, the 

discussions emphasized methodological reasoning that allowed multiple juristic 

perspectives to coexist while collectively producing legal conclusions responsive to 

contemporary Indonesian society. Recent scholarship on Indonesian interfaith inheritance 

similarly demonstrates how judicial ijtihād and maqāṣid al-sharīʿah can be employed to 

reconcile classical jurisprudential principles with the demands of a plural legal system 

(Ropiah et al., 2026; Tutik et al., 2026a). Such contextualization is also reflected in 

contemporary Islamic legal scholarship in Southeast Asia, where Islamic legal approaches 

have been examined in relation to changing social concerns, including gender 

discrimination, women's rights, family justice, and legal modernization (Ahmad et al., 2024; 

Handayani et al., 2026; Husain et al., 2026). This demonstrates that comparative 

jurisprudence within pesantren is no longer confined to identifying doctrinal differences 

among madhhab authorities but has evolved into a mechanism for contextual legal 

reconstruction capable of responding to the dynamics of the modern nation-state (Djawas 

et al., 2022). 

Interview data indicate that the participants consistently viewed Indonesian 

national law as an important contextual consideration in formulating contemporary fiqh 

responses. One pesantren leader explained that "every legal opinion discussed in the 

halaqah must not only be textually valid but also capable of maintaining constitutional 

order, public benefit, and national unity because these objectives are consistent with the 

higher purposes of Islamic law." Similarly, a senior ustadz emphasized that "differences 

among the madhhab are not obstacles; they provide juristic flexibility for addressing legal 

issues that did not exist during the classical period." These perspectives reveal that the 

authority of classical fiqh was preserved while simultaneously allowing adaptive 

interpretation in response to constitutional developments and evolving social realities. 

Consequently, legal diversity was understood as a resource for legal development rather 

than a source of institutional conflict. 

Participant observations further revealed that contemporary legal issues—

including citizenship, religious coexistence, digital transactions, environmental protection, 

https://journal.uinsgd.ac.id/index.php/asy-syariah/article/view/52572
https://jurnal.uin-palangkaraya.ac.id/maslahah/article/view/10485
https://ejournal.uin-malang.ac.id/index.php/syariah/article/view/29965
https://ejournal.uin-malang.ac.id/index.php/syariah/article/view/38190
https://journal.umbandung.ac.id/index.php/mawaddah/article/view/74
https://ejournal.uinmybatusangkar.ac.id/ojs/index.php/Juris/article/view/7495
https://ejournal.uinmybatusangkar.ac.id/ojs/index.php/Juris/article/view/7495
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and public administration—were frequently discussed by comparing classical fiqh 

doctrines with statutory regulations and constitutional principles (Ahyani et al., 2025; 

Benseghir et al., 2025; Mutmainnah et al., 2026). Recent scholarship on Indonesia’s green 

investment law likewise demonstrates how environmental regulation can be 

reconceptualized through the interaction of constitutional principles and maṣlaḥah to 

support net-zero emissions objectives (Supriyadi et al., 2025). Recent Islamic legal 

scholarship also demonstrates how classical contractual principles can be reconstructed 

to address contemporary professional and healthcare contexts, as illustrated by the 

application of at-tarāḍī in medical consent (Naimah et al., 2026). Related scholarship on 

Islamic philanthropy and financial technology further illustrates the adaptation of Islamic 

legal and financial principles to contemporary technological contexts in Indonesia, 

particularly in the development of waqf-based sustainable funding (Ulum et al., 2025). 

Comparative scholarship on juvenile criminal responsibility likewise illustrates how Islamic 

legal principles, state law, and contemporary approaches such as restorative justice may 

interact in addressing complex legal issues in Muslim-majority societies (Kaluku et al., 

2026). The continuing implementation of Islamic legal norms in specific areas of 

Indonesian law further illustrates the interaction between Islamic jurisprudence and the 

national legal system (Has et al., 2025; Imaduddin, 2026). This interaction is also evident in 

the incorporation of Islamic legal principles into Indonesia's national legal framework, as 

illustrated by the Halal Product Guarantee Law through a maqāṣid al-sharīʿah perspective 

(Rohmah, 2021; Ardi et al., 2026). The regulation of halal industry and certification likewise 

demonstrates how Islamic normative requirements are negotiated and institutionalized 

within Indonesia's legal framework (Rahmatullah et al., 2025). Participants assessed 

whether particular juristic opinions remained relevant when confronted with Indonesian 

positive law and the ethical foundations of Pancasila. Recent research on halal tourism 

governance in Indonesia similarly demonstrates how maqāṣid al-sharīʿah can be integrated 

with collaborative governance and siyāsah dustūriyyah to address contemporary public-

policy and governance challenges (Mustofa et al., 2026). Rather than positioning Islamic 

law and state law as competing legal systems, deliberations consistently sought 

interpretive convergence through the shared principles of justice, human dignity, equality, 

and collective welfare. This finding illustrates the operation of legal pluralism, whereby 

different normative systems interact through dialogue and mutual accommodation 

instead of hierarchical domination (Friedman, 1975; Griffiths, 1986; Rahardjo, 2010). 

The integration of Pancasila became particularly evident when discussions 

addressed issues concerning social harmony and civic responsibility. This orientation is also 

consistent with legal-political scholarship examining religious moderation as part of state 

policy and civic responsibility in public higher education (Itmam & Aouich, 2024). 
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Participants repeatedly referred to the constitutional principles of democracy through 

deliberation, national unity, humanitarian values, and social justice as ethical orientations 

compatible with the objectives of maqāṣid al-sharī'ah. This alignment is also reflected in 

recent scholarship examining the integration of Pancasila and maqāṣid al-sharīʿah in 

strengthening Islamic family law within Indonesia’s national legal framework (Zaman et 

al., 2026). This perspective resonates with scholarship examining the Medina Charter as a 

historical basis for religious moderation in Indonesia (Hamzah, 2022). Recent scholarship 

further shows how religious moderation, local wisdom, and the reconstruction of Islamic 

legal concepts through a maqāṣid al-sharīʿah perspective can contribute to conflict 

prevention and social harmony in Indonesia (Arsyad et al., 2025). Recent research on 

Muslim communities in Thailand similarly demonstrates that religious moderation can 

contribute to community cohesion by strengthening social solidarity, identity, and shared 

collective memory (Liu et al., 2025). According to one pesantren administrator, "Pancasila 

does not replace Islamic law; rather, it provides the constitutional framework within which 

Islamic legal values can contribute to Indonesian public life." This perspective 

demonstrates that Pancasila was interpreted not as a secular limitation upon religious law 

but as a constitutional expression of values that substantially correspond with the ethical 

objectives of Islamic jurisprudence. This finding is further supported by recent scholarship 

examining the constitutional internalization of Islamic law within the framework of a 

Pancasila state (Prihasmoro et al., 2026). Such findings reinforce recent scholarship 

arguing that religious moderation in Indonesia develops through constructive interaction 

between Islamic legal thought, constitutional governance, and national ideology 

(Ainissyifa & Nasrullah, 2025; Arifin et al., 2025), while related studies have also examined 

religious moderation in relation to social and family resilience in Indonesia (Fadil et al., 

2024). 

These findings indicate that halaqah fiqh peradaban has transformed comparative 

jurisprudential reasoning into a practical model of Islamic legal reform. The deliberative 

process enables pesantren scholars to preserve the methodological integrity of the 

classical madhhab tradition while simultaneously accommodating constitutional values, 

legal pluralism, and contemporary public interests. Accordingly, harmonization between 

Islamic legal norms and Indonesia's national legal principles emerges not through the 

subordination of one legal system to another but through continuous dialogue, contextual 

interpretation, and jurisprudential reconstruction grounded in both classical scholarship 

and the constitutional identity of the Indonesian state. 

 

 

https://prin.or.id/index.php/JURRISH/article/view/8757
https://prin.or.id/index.php/JURRISH/article/view/8757
https://jurnal.iain-bone.ac.id/index.php/aldustur/article/view/2601
https://jurnal.ar-raniry.ac.id/index.php/samarah/article/view/26416
https://journal.uii.ac.id/Millah/article/view/37919
https://www.jurnalhukumdanperadilan.org/jurnalhukumperadilan/article/view/1792
https://ulumuna.or.id/index.php/ujis/article/view/1371
https://ejournal.umm.ac.id/index.php/legality/article/view/37219
https://jurnal.ar-raniry.ac.id/index.php/samarah/article/view/19821
https://jurnal.ar-raniry.ac.id/index.php/samarah/article/view/19821


Halaqah Fiqh Peradaban in Pesantren: Harmonizing Classical Fiqh and National Law through Comparative Jurisprudence in Indonesia 
Sartono et al. 

640 |    MAZAHIBUNA: Jurnal Perbandingan Mazhab - Volume 8, Issue 3, December 2026 

Comparative Jurisprudential Harmonization between Classical Fiqh and National Legal 

Principles 

The findings demonstrate that halaqah fiqh peradaban functions not merely as a 

religious discussion forum but as an institutional mechanism through which classical 

Islamic jurisprudence is systematically harmonized with Indonesia's constitutional order 

and the philosophical values of Pancasila. Comparative analysis across the three pesantren 

indicates that deliberative discussions consistently move beyond textual interpretation 

toward contextual legal reasoning. Participants employ comparative madhhab analysis to 

formulate legal responses that preserve the authority of classical fiqh while simultaneously 

addressing constitutional principles, national legislation, and contemporary societal 

needs. Comparative studies of family-law regulation across Muslim and non-Muslim 

jurisdictions likewise demonstrate how priority-based fiqh reasoning can be used to 

examine differences between Islamic jurisprudence and state legal frameworks 

(Rahmatullah et al., 2023; Roslina et al., 2025). Recent comparative madhhab research 

likewise demonstrates how differing juristic positions can be examined to formulate 

contextually relevant legal approaches in contemporary Islamic transactions (Wijaya et al., 

2023). This process illustrates that fiqh is understood as a dynamic legal tradition capable 

of adapting to changing socio-legal realities without compromising its normative 

foundations (Bashori et al., 2024; Mustofa et al., 2025). The role of ‘urf in the development 

of fiqh further illustrates how Islamic legal reasoning can accommodate social and 

contextual differences, as reflected in comparative studies of family law in Egypt and 

Indonesia (Fauzi, 2024). The development of Indonesian law likewise demonstrates the 

continuing interaction between Islamic law and the broader national legal system, 

highlighting the significance of Islamic legal norms in the formation and development of 

Indonesian law (Asmoro & Saptomo, 2024). Comparative legal-historical research in 

another Muslim-majority context likewise demonstrates how legal traditions can undergo 

transformation in response to processes of legal modernization (Alotaibi et al., 2026). 

These findings reinforce previous studies emphasizing the adaptive character of 

Indonesian Islamic law and its capacity to respond to legal reform through contextual 

interpretation (Achmad et al., 2025). 

Interview findings reveal that religious scholars, pesantren administrators, and 

senior santri consistently perceive the halaqah as a forum for reconciling Islamic legal 

authority with the realities of Indonesia's pluralistic legal system. Rather than positioning 

state law as an external constraint upon Islamic jurisprudence, participants regarded 

constitutional principles as an integral context within which fiqh should be interpreted and 

implemented. Deliberations frequently addressed contemporary issues such as 

citizenship, interreligious relations, environmental responsibility, digital ethics, and public 
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welfare through the combined application of classical jurisprudential references, maqāṣid 

al-sharī'ah, and constitutional values. Informants further emphasized that maintaining 

fidelity to the madhhab tradition does not prevent contextual legal reasoning; instead, it 

strengthens the legitimacy of fiqh by enabling it to provide practical solutions for 

contemporary Indonesian society. These empirical findings indicate that halaqah fiqh 

peradaban has evolved into a structured educational mechanism for producing juristic 

reasoning that remains doctrinally authoritative while socially responsive. 

Comparative analysis of the deliberation process identifies a consistent three-stage 

model of jurisprudential harmonization implemented across the participating pesantren. 

The first stage involves the examination of authoritative classical legal sources through 

comparative madhhab reasoning and established principles of uṣūl al-fiqh, ensuring that 

legal arguments remain grounded in recognized juristic traditions. The second stage 

consists of contextual socio-legal deliberation, during which participants collectively 

evaluate contemporary legal and societal problems by integrating maqāṣid al-sharī'ah, 

empirical social realities, constitutional norms, and public interests (maṣlaḥah). The final 

stage culminates in normative harmonization, whereby legal conclusions are formulated 

by balancing the authority of classical fiqh with the ethical values of Pancasila, 

constitutional commitments, civic responsibility, and national legal objectives. Through 

this sequential process, classical jurisprudence is neither replaced nor subordinated to 

state law; instead, it is contextually reconstructed to produce legal interpretations that are 

simultaneously faithful to Islamic legal doctrine and compatible with Indonesia's 

constitutional framework. 

Figure 1. Comparative Jurisprudential Harmonization Model (CJHM) 
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The Comparative Jurisprudential Harmonization Model (CJHM) further 

demonstrates the practical operation of legal pluralism within Indonesian Islamic legal 

practice. Rather than depicting Islamic law and state law as competing normative systems, 

the model illustrates their continuous interaction through institutionalized deliberation 

and contextual interpretation. This finding is consistent with Griffiths' (1986) theory of 

legal pluralism, which recognizes the coexistence of multiple normative orders within 

society, while simultaneously reflecting Ehrlich's (2009) concept of the living law, whereby 

legal norms derive legitimacy not only from formal legislation but also from social practices 

and institutional experiences. Within the pesantren environment, halaqah fiqh peradaban 

operates as a deliberative arena where classical fiqh, constitutional law, local customs, and 

contemporary ethical considerations interact to generate legal reasoning that possesses 

both religious authority and social legitimacy (Fiqiyah et al., 2025; Tias et al., 2026). This 

perspective is also consistent with recent research on adaptive environmental governance 

within a legal pluralism framework in an Indonesian indigenous community (Istislam et al., 

2026). Similarly, recent scholarship on fiqh al-ikhtilāf highlights the relevance of 

comparative madhhab reasoning to legal pluralism in contemporary Muslim societies 

(Tutik et al., 2026b). 

The harmonization process also reflects the constitutional philosophy embodied in 

Pancasila as the normative foundation of Indonesia's legal system. The findings indicate 

that the principles of justice, humanity, deliberation, national unity, and social welfare 

embedded within Pancasila are consistently incorporated into jurisprudential discussions 

without diminishing the doctrinal integrity of Islamic law. Instead, participants interpret 

maqāṣid al-sharī'ah as sharing substantive objectives with the constitutional values of 

Pancasila, particularly in promoting social harmony, public welfare, and responsible 

citizenship. This orientation is consistent with recent scholarship conceptualizing Pancasila 

as a grundnorm and Islamic religious education as an ethical foundation for reconstructing 

national law toward social justice and public welfare (Anan et al., 2026). This finding 

supports recent scholarship arguing that the relationship between Islamic law and 

Pancasila is fundamentally complementary rather than contradictory within Indonesia's 

moderate Islamic tradition (Harjanti et al., 2026). 

The principal theoretical contribution of this study lies in the formulation of the 

Comparative Jurisprudential Harmonization Model (CJHM), which conceptualizes halaqah 

fiqh peradaban as a structured socio-legal mechanism linking comparative madhhab 

reasoning, contextual legal interpretation, and constitutional harmonization. Previous 

studies have generally examined pesantren as institutions of religious moderation (Thoha 

& Hannan, 2022; Wahid et al., 2025), explored the contextual development of Islamic law 

(Asmuni et al., 2023), or discussed maqāṣid al-sharī'ah as a foundation for Islamic legal 
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reform (Mutawali, 2023). However, limited attention has been devoted to explaining the 

institutional process through which comparative jurisprudential reasoning is 

systematically translated into legal conclusions that accommodate both classical Islamic 

doctrine and Indonesia's constitutional order. By identifying the sequential interaction 

between textual interpretation, socio-legal deliberation, and normative harmonization, 

this study offers a conceptual framework that contributes to comparative fiqh scholarship, 

socio-legal studies, and contemporary theories of Islamic legal reform in pluralistic nation-

states. 

 

Conclusion 

This study demonstrates that halaqah fiqh peradaban represents a distinctive model 

of comparative jurisprudential reasoning through which Indonesian pesantren harmonize 

classical fiqh with national legal principles and the philosophical values of Pancasila. The 

findings answer the first research question by showing that jurisprudential deliberation 

within the halaqah is conducted through a systematic process of comparative madhhab 

analysis, contextual interpretation, and maqāṣid al-sharī'ah reasoning. The study also 

answers the second research question by demonstrating that differences in jurisprudential 

reasoning do not generate legal conflict but instead facilitate the contextual integration 

of Islamic legal norms with constitutional principles, civic responsibility, and contemporary 

socio-legal realities. Accordingly, halaqah fiqh peradaban functions not only as an 

educational tradition but also as an institutional mechanism for producing contextual 

Islamic legal reasoning within Indonesia's pluralistic legal system. 

The principal contribution of this research is the formulation of the Comparative 

Jurisprudential Harmonization Model (CJHM), which conceptualizes the sequential 

interaction between classical textual interpretation, socio-legal deliberation, and 

normative harmonization with national legal principles. Unlike previous studies that 

primarily discuss pesantren as institutions of religious moderation or examine Islamic legal 

reform from doctrinal perspectives, this study explains the institutional process through 

which comparative fiqh reasoning is translated into legal conclusions that remain faithful 

to classical jurisprudence while simultaneously accommodating constitutional values and 

the national ideology of Pancasila. The proposed model therefore contributes to the 

development of comparative fiqh, socio-legal studies, legal pluralism, and contemporary 

theories of Islamic legal reform in Muslim-majority democratic societies. 

Beyond its theoretical contribution, this study also offers practical implications for 

Islamic legal education and public policy. The findings suggest that halaqah fiqh peradaban 

provides an effective pedagogical framework for strengthening constitutional awareness, 

civic ethics, and religious moderation without diminishing the authority of classical Islamic 
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scholarship. The harmonization model developed in this research may therefore serve as 

a conceptual reference for pesantren, Islamic higher education institutions, religious 

organizations, and policymakers seeking to reinforce the compatibility between Islamic 

jurisprudence and Indonesia's constitutional order while preserving the intellectual 

traditions of the madhhab. 

This study nevertheless has several limitations. The empirical investigation was 

confined to three pesantren located in West Java and Central Java, and therefore does not 

fully capture the diversity of jurisprudential deliberation practices across Indonesia. In 

addition, the qualitative multi-site case study design prioritizes interpretive depth rather 

than statistical generalization, meaning that the findings should be understood as an 

analytical explanation of institutional practice rather than a universally applicable model. 

The research also focuses primarily on halaqah fiqh peradaban within the Nahdlatul Ulama 

tradition, leaving comparative deliberative practices in other Islamic educational traditions 

beyond the scope of analysis. Future research may extend the Comparative Jurisprudential 

Harmonization Model (CJHM) by conducting comparative studies across different Islamic 

organizations, regions, and legal traditions, or by employing mixed-method approaches to 

examine its broader applicability within pluralistic legal systems. 

 

Acknowledgments 

This research was funded by the Ministry of Religious Affairs of the Republic of 

Indonesia through the Litapdimas Research Grant (Research, Scientific Publication, and 

Community Service) for Fiscal Year 2024, Number B-669/DJ.I/Dt.I.III/HM.00/08/2024, dated 

August 12, 2024. Litapdimas is an online program developed by the Directorate General of 

Islamic Education to facilitate research, scientific publication, and community service for 

lecturers in Islamic Higher Education Institutions (PTKI) across Indonesia. The authors 

would like to express their gratitude for the financial support provided and to the research 

team and participants for their valuable contributions in completing this study. 

 

Conflict of Interest Statement 

The authors declare that they have no known competing financial interests or 

personal relationships that could have influenced the work reported in this article. 

 

Declaration of the use of AI 

The authors declare that ChatGPT was used solely as a supporting tool to improve 

the readability, language, grammar, and clarity of the manuscript. The authors remain fully 

responsible for the content, arguments, analysis, interpretation, and final version of the 

article. 

https://drive.google.com/file/d/1-qo2zaTQdP-MKxnvjWe7Akzvj2urIFmv/view?usp=sharing


Halaqah Fiqh Peradaban in Pesantren: Harmonizing Classical Fiqh and National Law through Comparative Jurisprudence in Indonesia 
Sartono et al. 

645 |    MAZAHIBUNA: Jurnal Perbandingan Mazhab - Volume 8, Issue 3, December 2026 

Funding Statement 

This research was funded by the Ministry of Religious Affairs of the Republic of 

Indonesia through the Litapdimas Research Grant (Research, Scientific Publication, and 

Community Service) for Fiscal Year 2024, under Grant Number B-

669/DJ.I/Dt.I.III/HM.00/08/2024, dated August 12, 2024. 

 

Credit of Author Statement 

Sartono: Conceptualization, Methodology, Investigation, and Writing – Original 

Draft. Ahmad Zulfi Fahmi: Investigation, Data Curation, Formal Analysis, and Writing – 

Review & Editing. Muharir: Conceptualization, Supervision, Validation, and Writing – 

Review & Editing. Hisam Ahyani: Formal Analysis, Investigation, Writing – Original Draft, 

and Writing – Review & Editing. Bakari Arabi: Methodology, Data Curation, and Writing – 

Review & Editing. All authors approved the final version of the manuscript and agreed to 

be accountable for the work. 

 

References 
Abdurrahman, S., Jankauskienė, D., Mahfud, M., Mukhtar, R., Rohman, T., Pirli, D., & Arifin, 

F. D. (2026). Strengthening Islamic Path-Goal leadership in pesantren: A study in 
Indonesia. Nahdlatul Fikr: International Journal of Islamic Studies, Education, and 
Humanities, 2(2), 48–65. https://doi.org/10.5281/zenodo.20262686 

Achmad, K., Makrum, M., Haerany, A. H. A., Fitri, A. A., & Yasin, R. F. F. (2025). Madzhab 
moderation in fiqh thought and its implications for the development of Islamic law 
in the modern world. Jurnal Hukum Islam, 23(1), 143–174. 
https://doi.org/10.28918/jhi.v23i1.05 

Ahmad, N., Zamri, Z. H., & Omarali, N. S. (2024). Islamic nations’ approaches to combating 
gender discrimination against women: An examination of the Southeast Asia 
region. De Jure: Jurnal Hukum dan Syar’iah, 16(2), 501–530. 
https://doi.org/10.18860/j-fsh.v16i2.29965 

Ahyani, H., Parhan, P., Muhtolib, M., Berizi, A., Nurhasana, N., & Adnan, N. I. M. (2025). 
Fraud in the digital space: A comparative study of jinayah fiqh and Indonesian 
criminal law. Jurnal Hukum Islam, 23(1), 37–72. https://doi.org/10.28918/jhi.v23i1.02 

Ainissyifa, H., & Nasrullah, Y. M. (2025). Implementation of religious moderation values in 
Islamic religious higher education in Garut, West Java. Ulumuna, 29(1), 515–542. 
https://doi.org/10.20414/ujis.v29i1.1371 

Akhtar, J. (2026). Reinterpreting religious authority: Women as Islamic jurists for 
addressing gender justice in Pakistan. Women's Studies International Forum, 116, 
103300. https://doi.org/10.1016/j.wsif.2026.103300 

Alotaibi, H. A., Alyahya, B. A., & Alharthi, S. H. (2026). From custom to modernisation: A 
legal-historical study of Saudi Arabia’s legal development. De Jure: Jurnal Hukum 
dan Syar’iah, 18(1), 84–101. https://doi.org/10.18860/j-fsh.v18i1.37829 

Anan, H., Saputri, V. D., Making, I. N., & Nasoha, A. M. M. (2026). Pancasila as grundnorm 
and Islamic religious education as ethical foundation: Reconstructing national 
economic law through Islamic sociological jurisprudence theory for social justice 

https://drive.google.com/file/d/1-qo2zaTQdP-MKxnvjWe7Akzvj2urIFmv/view?usp=sharing
https://drive.google.com/file/d/1-qo2zaTQdP-MKxnvjWe7Akzvj2urIFmv/view?usp=sharing
https://doi.org/10.5281/zenodo.20262686
https://doi.org/10.28918/jhi.v23i1.05
https://doi.org/10.18860/j-fsh.v16i2.29965
https://doi.org/10.28918/jhi.v23i1.02
https://doi.org/10.20414/ujis.v29i1.1371
https://doi.org/10.1016/j.wsif.2026.103300
https://doi.org/10.18860/j-fsh.v18i1.37829


Halaqah Fiqh Peradaban in Pesantren: Harmonizing Classical Fiqh and National Law through Comparative Jurisprudence in Indonesia 
Sartono et al. 

646 |    MAZAHIBUNA: Jurnal Perbandingan Mazhab - Volume 8, Issue 3, December 2026 

and public welfare. Hidayah: Cendekia Pendidikan Islam dan Hukum Syariah, 3(2), 22–
33. https://doi.org/10.61132/hidayah.v3i2.2135 

Arifin, S., Umiarso, U., Muthohirin, N., & Fuad, A. N. (2025). The dimensions of leadership 
and ideology in strengthening and institutionalizing religious moderation in 
Muhammadiyah. Legality: Jurnal Ilmiah Hukum, 33(1), Article 1. 
https://doi.org/10.22219/ljih.v33i1.37219 

Ardi, M. Z., Khan, A. R., Shuhufi, N. H., Shuhufi, M., Fatmawati, Ridwan, M. H., & Medi, A. 
(2026). Halal and Ṭayyib Governance in Indonesia’s Free Nutritious Meal 
Programme: A Halal Supply Chain Perspective from South Sulawesi. Parewa Saraq: 
Journal of Islamic Law and Fatwa Review, 5(2), 132–152. 
https://doi.org/10.64016/parewasaraq.v5i2.80 

Arsyad, A. D., Mahmuddin, Idris, A., & Aisyah. (2025). Religious moderation, Pela Gandong 
and jihad reconstruction: Conflict prevention in Maluku from the perspective of 
maqāṣid al-sharī’ah. Samarah: Jurnal Hukum Keluarga dan Hukum Islam, 9(1), 394–
415. https://doi.org/10.22373/sjhk.v9i1.26416 

Asmoro, D., & Saptomo, A. (2024). Islamic law in the development of Indonesian law. 
Riwayat: Educational Journal of History and Humanities, 7(1), 138–147. 
https://doi.org/10.24815/jr.v7i1.36816 

Asmuni, A., Yusdani, Y., & Arfaizar, J. (2023). Dynamics response of Indonesian Islamic law 
to the protection of intellectual property rights. Ulumuna, 27(2), 876–904. 
https://doi.org/10.20414/ujis.v27i2.749 

Aziz, M. W., Amri, A., Jakiyudin, A. H., & Aminah, S. (2024). Harmony in diversity: The role 
of minority jurisprudence in realizing religious harmony in Jayapura, Papua. Justicia 
Islamica, 21(2), 313-334. https://doi.org/10.21154/justicia.v21i2.7394 

Bashori, A., Mutho’am, M., Arianti, F., Kumala, I. N., Nurviani, E., & Mukarromah, F. L. 
(2024). The transformation of zakat law: An analysis of ijtihād maqāṣidī in the 
modernisation of zakat practices in Indonesia. Jurisdictie: Jurnal Hukum dan Syariah, 
15(1), 34–72. https://doi.org/10.18860/j.v15i1.26733 

Benseghir, M., Zerara, A., & Bentria, M. (2025). Consumer protection in digital markets: A 
comparative legal analysis of e-commerce regulation in the United Arab Emirates 
and Indonesia. Jurisdictie: Jurnal Hukum dan Syariah, 16(2), 374–416. 
https://doi.org/10.18860/j.v16i2.33063 

Burhanuddin, B. (2023). The benefits of jurisprudence rules for legal reform on successor 
heirs in Indonesia. ADLIYA: Jurnal Hukum dan Kemanusiaan, 17(2). 
https://doi.org/10.15575/adliya.v17i2.29271 

Djawas, M., Hasballah, K., Devy, S., Kadir, M. A., & Abda, Y. (2022). The construction of 
Islamic inheritance law: A comparative study of the Islamic jurisprudence and the 
compilation of Islamic law. JURIS (Jurnal Ilmiah Syariah), 21(2), 207–219. 
https://doi.org/10.31958/juris.v21i2.7495 

Ehrlich, E. (2009). Fundamental Principles of the Sociology of Law. Transaction Publishers. 

Ezzerouali, S., Khudayer Abdulabbas Alhadrawi, A., Khudhair Al-Hadrawi, K., Khudhair 
Alhadrawi, B., & Khaled Aldhalmi, H. (2026). Rivers rights in Islamic law: Between 
implicit recognition of legal personality and sustainable use regulation. Journal of 
Property, Planning and Environmental Law, 18(2), 180–195. 
https://doi.org/10.1108/JPPEL-11-2024-0054 

Fadil, F., Marwinata, P., Jannah, S., & Siroj, A. M. (2024). Religious moderation and family 
resilience in the city of Malang, Indonesia: The historical perspectives of Islamic law. 
Samarah: Jurnal Hukum Keluarga dan Hukum Islam, 8(1), 236–256. 
https://doi.org/10.22373/sjhk.v8i1.19821 

https://doi.org/10.61132/hidayah.v3i2.2135
https://doi.org/10.22219/ljih.v33i1.37219
https://doi.org/10.22373/sjhk.v9i1.26416
https://doi.org/10.24815/jr.v7i1.36816
https://doi.org/10.20414/ujis.v27i2.749
https://doi.org/10.21154/justicia.v21i2.7394
https://doi.org/10.18860/j.v15i1.26733
https://doi.org/10.18860/j.v16i2.33063
https://doi.org/10.15575/adliya.v17i2.29271
https://doi.org/10.31958/juris.v21i2.7495
https://doi.org/10.1108/JPPEL-11-2024-0054
https://doi.org/10.22373/sjhk.v8i1.19821


Halaqah Fiqh Peradaban in Pesantren: Harmonizing Classical Fiqh and National Law through Comparative Jurisprudence in Indonesia 
Sartono et al. 

647 |    MAZAHIBUNA: Jurnal Perbandingan Mazhab - Volume 8, Issue 3, December 2026 

Fauzi. (2024). ‘Urf and its role in the development of fiqh: Comparative study of family law 
between Egypt and Indonesia. El-Usrah: Jurnal Hukum Keluarga, 7(1), 346-371. 
https://doi.org/10.22373/ujhk.v7i1.23968 

Fiqiyah, I. R., Makkarateng, M. Y., Syatar, A., & Kuklys, I. (2025). The digital marketization 
of nikah siri in Indonesia: Legal pluralism and the limits of marriage governance. 
Justitia Nova: Indonesian Journal of Modern Law, 1(2), 64–78. 
https://doi.org/10.5281/zenodo.20546197 

Friedman, L. M. (1975). The Legal System: A Social Science Perspective. Russell Sage 
Foundation. 

Griffiths, J. (1986). What is legal pluralism? The Journal of Legal Pluralism and Unofficial Law, 
18(24), 1–55. https://doi.org/10.1080/07329113.1986.10756387 

Hamzah, H. (2022). The reflection of Medina Charter as a basis for religious moderation in 
Indonesia. Jurnal Al-Dustur, 5(1), 1–17. https://doi.org/10.30863/jad.v5i1.2601 

Handayani, E. P., Arifin, Z., Fernando, Z. J., Mohamad, Z. B., & Bayhaqi, N. G. (2026). Beyond 
family law: Reconstructing family justice through women’s and children’s rights. De 
Jure: Jurnal Hukum dan Syar’iah, 18(2), 352–380. https://doi.org/10.18860/j-
fsh.v18i2.38190 

Harjanti, F. D., Suhartono, Ardiansyah, R., & Suryandari, S. (2026). Implementing the 
Pancasila student profile through the Merdeka curriculum: A case study from 
Surabaya in advancing SDG 4. Social Sciences & Humanities Open, 13, 102728. 
https://doi.org/10.1016/j.ssaho.2026.102728 

Has, N. H. B., Sabir, M., & Mustawakkal, M. (2025). Islamic Legal Framework in Handling 
Sexual Violence: The Role of Hifzul ’Irḍi in Protecting Sexual Harassment Survivors’ 
Complaints in Makassar City. Shautuna: Jurnal Ilmiah Mahasiswa Perbandingan 
Mazhab, 6(2), 402–414. https://doi.org/10.24252/shautuna.v6i2.55114 

Hayeejehwee, K., & Rozikin, O. (2025). Reconstructing usul fiqh and Islamic family law for 
environmental justice in the Global South. Justitia Nova: Indonesian Journal of 
Modern Law, 1(1), 50–65. https://doi.org/10.5281/zenodo.20464527 

Hidayat, M. S., Ahyani, H., Mutmainah, N., Nurohmah, S., Iryansyah, I., Ma'ruf, A. H., Amalia, 
A. N., Nikmah, N., Muadib, I., & Masuwd, M. (2026). Integrating fiqh al-'ibadat and 
Qur'anic learning in primary Islamic education: A comparative study of Indonesia, 
Malaysia, Pakistan, and Nigeria. Jurnal Pendidikan Islam, 12(2), 302–315. 
https://doi.org/10.15575/jpi.v12i2.51835 

Husain, H., Chadziq, A. L., Setyorini, F. S., Faizah, N., & Sanek, S. K. A. (2026). The dynamics 
of family law reform in Muslim societies: A comparative fiqh analysis of gender 
justice and legal modernization. Mawaddah: Jurnal Hukum Keluarga Islam, 4(1), 143–
172. https://doi.org/10.52496/mjhki.v4i1.74 

Imaduddin, M. (2026). The existence of Islamic law in Indonesia and its implementation in 
the crime of adultery. Community: Jurnal Hasil Penelitian dan Pengabdian 
Masyarakat, 5(1), 772–794. https://doi.org/10.61166/community.v5i1.199 

Irham. (2026). Integrative research of Islamic studies in Indonesian Islamic higher 
education. Social Sciences & Humanities Open, 13, 102689. 
https://doi.org/10.1016/j.ssaho.2026.102689 

Istislam, I., Permadi, I., Tinambunan, H. S. R., Atmoko, P. W., & Cuikitalia, C. (2026). 
Adaptive environmental governance within a legal pluralism framework: A case 
study of the Tengger indigenous community in Indonesia. Jurisdictie: Jurnal Hukum 
dan Syariah, 17(1), 1–36. https://doi.org/10.18860/j.v17i1.41228 

https://doi.org/10.22373/ujhk.v7i1.23968
https://doi.org/10.5281/zenodo.20546197
https://doi.org/10.1080/07329113.1986.10756387
https://doi.org/10.30863/jad.v5i1.2601
https://doi.org/10.18860/j-fsh.v18i2.38190
https://doi.org/10.18860/j-fsh.v18i2.38190
https://doi.org/10.1016/j.ssaho.2026.102728
https://doi.org/10.5281/zenodo.20464527
https://doi.org/10.15575/jpi.v12i2.51835
https://doi.org/10.52496/mjhki.v4i1.74
https://doi.org/10.61166/community.v5i1.199
https://doi.org/10.1016/j.ssaho.2026.102689
https://doi.org/10.18860/j.v17i1.41228


Halaqah Fiqh Peradaban in Pesantren: Harmonizing Classical Fiqh and National Law through Comparative Jurisprudence in Indonesia 
Sartono et al. 

648 |    MAZAHIBUNA: Jurnal Perbandingan Mazhab - Volume 8, Issue 3, December 2026 

Itmam, M. S., & Aouich, A. (2024). Legal politics of religious moderation and state defense 
policy at public universities. Justicia Islamica, 21(1), Article 1. 
https://doi.org/10.21154/justicia.v21i1.9242 

Jalili, I., Syaifuddin, H., Ulfa, F., Gusmansyah, W., & Zaim, M. A. (2024). The legitimacy of 
abortion: A socio-legal analysis of Islamic jurisprudence and Indonesian law. De 
Jure: Jurnal Hukum dan Syar'iah, 16(2), 382-405. https://doi.org/10.18860/j-
fsh.v16i2.29077 

Kaluku, J. A., Aprilianda, N., Djatmika, P., Zakaria, A., & Gourari, F. (2026). Juvenile criminal 
responsibility in Muslim-majority states: Between Sharia, state law, and restorative 
justice. De Jure: Jurnal Hukum dan Syar’iah, 18(1), 191–210. https://doi.org/10.18860/j-
fsh.v18i1.32848 

Liu, Y., Rakthin, C., & Budianto, L. (2025). Religious moderation and community cohesion: 
Exploring social memory, identity, and solidarity in the Phu Khao Thong Muslim 
community, Ayutthaya. Millah: Journal of Religious Studies, 379–392. 
https://doi.org/10.20885/millah.vol24.iss1.art10 

Maulana, R., Hamzah, I., & Bhatti, M. S. (2024). Legal politics in transforming Islamic norms 
in sexual violence law: A maqasid al-shariah analysis. Munakahat: Journal of Islamic 
Family Law, 1(1), 1–11. https://doi.org/10.5281/zenodo.20765458 

Muafiah, E., Sofiana, N. E., & Khasanah, U. (2022). Pesantren education in Indonesia: Efforts 
to create child-friendly pesantren. Ulumuna, 26(2), 447–471. 
https://doi.org/10.20414/ujis.v26i2.558 

Muharir, M., & Lousada, S. A. N. (2024). Maqāṣid al-Sharīʿah in the digital era: Challenges in 
Islamic family law and halal lifestyle in Indonesia. Munakahat: Journal of Islamic 
Family Law, 1(1), 34–45. https://doi.org/10.5281/zenodo.20802201 

Muharir, M., Noor, M., Permasih, D., Albandiyi, H. B. A. M., Kasmuri, M. B. A., Flora, V., 
Komalasari, F., Zhahir, A. M., & Riadatun, R. (2026). Islamic educational 
epistemology of Kiai Bandi and ulama cadres formation in Java and Sumatra. 
Nahdlatul Fikr: International Journal of Islamic Studies, Education, and Humanities, 
2(2), 34–47. https://doi.org/10.5281/zenodo.20261080 

Mustofa, Ahyani, H., Firdaus, D. A., Putra, H. M., Kirin, A. bin, & Muhammad, Z. (2025). 
Strengthening Zakat Regulation through the Siyāsah Māliyah Approach: A 
Constitutional and Legal Analysis of Indonesia and Malaysia. JURIS (Jurnal Ilmiah 
Syariah), 24(1), 111–126. https://doi.org/10.31958/juris.v24i1.14637 

Mustofa, M., Ahyani, H., Irsyansyah, I., Ma’ruf, A. H., Buchori, M., Muadib, I., Supriadi, A., & 
Gumel, S. M. (2026). Strengthening Halal Tourism Governance in Pekalongan: A 
Maqasid-Based Collaborative Governance Framework within Siyasah Dusturiyah. 
Al-Risalah: Forum Kajian Hukum Dan Sosial Kemasyarakatan, 26(1), 38–58. 
https://doi.org/10.30631/alrisalah.v26i1.2046 

Mutawali. (2023). Maqāṣid al-Sharī'a as the foundation of Islamic moderation: Theo-
philosophical insight against extreme religious ideology. Ulumuna, 27(1), 341-366. 
https://doi.org/10.20414/ujis.v27i1.560 

Muthohirin, N. (2025). Revitalizing Islamic studies: A two-decade conversion in Indonesia's 
state Islamic universities. Social Sciences & Humanities Open, 12, 102153. 
https://doi.org/10.1016/j.ssaho.2025.102153 

Mutmainnah, Haryanto, B. S. D., Abd Salam, M. I., Rachman, Y., & Fansuri, M. H. (2026). 
Agrarian waqf and counter-dispossession in infrastructure-led development: The 
Suramadu development corridor, Indonesia. Journal of Rural Studies, 125, 104198. 
https://doi.org/10.1016/j.jrurstud.2026.104198 

Naimah, N., Gunnarto, G., Mashdurohatun, A., El-Sonbaty, A. A. A., & Purbadiri, A. M. 
(2026). Conceptual reconstruction of medical consent in healthcare services: 

https://doi.org/10.21154/justicia.v21i1.9242
https://doi.org/10.18860/j-fsh.v16i2.29077
https://doi.org/10.18860/j-fsh.v16i2.29077
https://doi.org/10.18860/j-fsh.v18i1.32848
https://doi.org/10.18860/j-fsh.v18i1.32848
https://doi.org/10.20885/millah.vol24.iss1.art10
https://doi.org/10.5281/zenodo.20765458
https://doi.org/10.20414/ujis.v26i2.558
https://doi.org/10.5281/zenodo.20802201
https://doi.org/10.5281/zenodo.20261080
https://doi.org/10.31958/juris.v24i1.14637
https://doi.org/10.30631/alrisalah.v26i1.2046
https://doi.org/10.20414/ujis.v27i1.560
https://doi.org/10.1016/j.ssaho.2025.102153
https://doi.org/10.1016/j.jrurstud.2026.104198


Halaqah Fiqh Peradaban in Pesantren: Harmonizing Classical Fiqh and National Law through Comparative Jurisprudence in Indonesia 
Sartono et al. 

649 |    MAZAHIBUNA: Jurnal Perbandingan Mazhab - Volume 8, Issue 3, December 2026 

Islamic contract law analysis of the principle of at-tarāḍī. Jurisdictie: Jurnal Hukum 
dan Syariah, 17(1), 71–98. https://doi.org/10.18860/j.v17i1.40014 

Pound, R. (2003). An Introduction to the Philosophy of Law. The Lawbook Exchange. 

Prihasmoro, A., Anwar, C., Sopyan, Y., Abdullah, R., & Ardhanariswari, R. (2026). 
Constitutional internalization of Islamic law in a Pancasila state. Jurnal Hukum dan 
Peradilan, 15(1), 139–170. https://doi.org/10.25216/jhp.15.1.2026.139-170 

Rahardjo, S. (2010). Penegakan Hukum Progresif. Penerbit Buku Kompas. 

Rahman, E. T., Azmi, N., Dunur'aeni, M. E., & Ahmad, M. Y. (2024). Religious moderation 
approach through Islamic family law and siyāsah fiqh: Challenges of the digital era 
in Banjar City, West Java, Indonesia. Munakahat: Journal of Islamic Family Law, 1(1), 
12–22. https://doi.org/10.5281/zenodo.20785998 

Rahmatullah, P., As-Suvi, A. Q., Rofiq, M. A., & Mahsyar, N. M. (2023). Comparative study 
of polygamy marriage regulations in Turkey, Russia, and Jordan: A priority fiqh 
perspective. DIKTUM: Jurnal Syariah dan Hukum, 21(2), 137–146. 
https://doi.org/10.35905/diktum.v21i2.5934 

Rahmatullah, R., Haryono, S., Ardi, M. Z., Syaefullah, S., & Saputra, V. A. (2025). Halal 
industry and certification in disguise: Is it faith implementation or economic ploy in 
Indonesia’s legal framework? Jurisdictie: Jurnal Hukum dan Syariah, 16(2), 334–373. 
https://doi.org/10.18860/j.v16i2.33812 

Rahmawati, Muhajir, M. N. A., Assad, A. S., Abdain, A., & Taudiyah, N. T. (2024). 
Harmonizing Islamic law and local culture: A study of the Mampatangpulo tradition 
in Duri, Enrekang Regency. Jurnal Ilmiah Al-Syir'ah, 22(1), 67-78. 
https://doi.org/10.30984/jis.v22i1.2678 

Rohmah, S. (2021). The pattern of absorption of Islamic law into national law: Study of the 
Halal Product Guarantee Law in the perspective of maqāṣid sharī’ah. Jurisdictie: 
Jurnal Hukum dan Syariah, 12(1), 20–47. https://doi.org/10.18860/j.v12i1.10521 

Ropiah, S., Syafi’i, S., Rahim, A., Ahyani, H., Huda, M., & Gumel, S. M. (2026). Judicial Ijtihād 
and Maqāṣid-Based Adjudication in Interfaith Inheritance: Reconstructing Wasiat 
Wajibah in Indonesian Islamic Law. Asy-Syari’ah: Jurnal Hukum Islam, 27(2), 1–30. 
https://doi.org/10.15575/as.v28i1.52572 

Roslina, R., Abbas, S., Ismail, I., & Jauhari, I. (2025). Reinterpreting Islamic inheritance: 
Supreme Court jurisprudence and gender justice in Indonesia. Jurnal Ilmiah 
Peuradeun, 13(3), 2339-2364. https://doi.org/10.26811/peuradeun.v13i3.1593 

Setinawati, Jeniva, I., Tanyid, M., & Merilyn. (2025). The framework of religious 
moderation: A socio-theological study on the role of religion and culture from 
Indonesia's perspective. Social Sciences & Humanities Open, 11, 101271. 
https://doi.org/10.1016/j.ssaho.2024.101271 

Suntana, I., Rusliana, I., Asdak, C., & Gazalba, L. (2023). Ideological distrust: Re-
understanding the debate on state ideology, normalization of state–religion 
relationship, and legal system in Indonesia. Heliyon, 9(3), e14676. 
https://doi.org/10.1016/j.heliyon.2023.e14676 

Supriyadi, A. P., Lutfi, M., & Bahagiati, K. (2025). Strengthening Indonesia’s green 
investment law: Legal reconceptualisation toward net-zero emissions under green 
constitution and maslahah. Jurisdictie: Jurnal Hukum dan Syariah, 16(2), 417–457. 
https://doi.org/10.18860/j.v16i2.35169 

Suryawati, D., Rohman, H., Anwar, Maulana, M. I., Handika, Y. R., Hanim, A. N., Muluk, M. 
R. K., & Rochman, F. (2026). Adaptive governance in fiscal decentralization: Insight 
from institutional reform in Banyuwangi Regency, Indonesia. Social Sciences & 
Humanities Open, 13, 102606. https://doi.org/10.1016/j.ssaho.2026.102606 

https://doi.org/10.18860/j.v17i1.40014
https://doi.org/10.25216/jhp.15.1.2026.139-170
https://doi.org/10.5281/zenodo.20785998
https://doi.org/10.35905/diktum.v21i2.5934
https://doi.org/10.18860/j.v16i2.33812
https://doi.org/10.30984/jis.v22i1.2678
https://doi.org/10.18860/j.v12i1.10521
https://doi.org/10.1016/j.ssaho.2024.101271
https://doi.org/10.1016/j.heliyon.2023.e14676
https://doi.org/10.18860/j.v16i2.35169
https://doi.org/10.1016/j.ssaho.2026.102606


Halaqah Fiqh Peradaban in Pesantren: Harmonizing Classical Fiqh and National Law through Comparative Jurisprudence in Indonesia 
Sartono et al. 

650 |    MAZAHIBUNA: Jurnal Perbandingan Mazhab - Volume 8, Issue 3, December 2026 

Thoha, M., & Hannan, A. (2022). Modernization of education governance based on 
accelerative paradigm among pesantren communities in Madura, Indonesia. 
Ulumuna, 26(2), 417–446. https://doi.org/10.20414/ujis.v26i2.515 

Tias, P. A., McDermott, C. L., & Mulyani, M. E. (2026). Navigating the nexus between 
customary norms and state laws in shaping rural forest governance: A case study 
in Aceh Province, Indonesia. Forest Policy and Economics, 182, 103672. 
https://doi.org/10.1016/j.forpol.2025.103672 

Toyibah, D., & Riyani, I. (2025). Contesting religious authority in response to government 
regulations on the prevention and handling of campus sexual violence (CSV) in 
Indonesia. Women's Studies International Forum, 110, 103085. 
https://doi.org/10.1016/j.wsif.2025.103085 

Tutik, T. T., Syam, N., Hidayati, T., Aditoni, A., & bin Simun, M. G. (2026). Inheritance Rights 
of Children Born Outside Marriage in Mixed Marriages: Normative Conflicts and 
Harmonization under Indonesian Law. El-Mashlahah, 16(1), 231-258. 
https://doi.org/10.23971/el-mashlahah.v16i1.10485 

Tutik, T. T., Pratama, A. A. N., Permadi, I., & Hanoraga, T. (2026). Mixed Marriage Without 
Agreements In Indonesia’s Bawean-Gresik Muslim Community: A Legal Pluralism 
Perspective. Ijtihad: Jurnal Wacana Hukum Islam dan Kemanusiaan, 26(1), 171-204. 
https://doi.org/10.18326/ijtihad.v26i1.171-204 

Ulum, K. M., Ariyanti, S., Witro, D., & Nasyiah, I. (2025). Integration of Islamic philanthropy 
with financial technology: The case study of waqf towards sustainable funding in 
Indonesia. Jurisdictie: Jurnal Hukum dan Syariah, 16(1), 77–123. 
https://doi.org/10.18860/j.v16i1.30447 

Wahid, M. A., Fajar, A. S. M., & Hayeejehwee, K. (2025). The thought construction of KH. 
Hasyim Asy'ari on teacher professionalism in the book Adab Al-'Alim Wa Al-
Muta'alim. Nahdlatul Fikr: International Journal of Islamic Studies, Education, and 
Humanities, 1(3), 1–16. https://doi.org/10.5281/zenodo.18434263 

Wijaya, A., Idrus, A. M., Maulidah, T. A., Asti, M. J., & Nurjannah, N. (2023). The 
Implementation of E-Commerce Consumer Option Rights (Khiyar) in Realizing 
Transaction Justice: A Study of Maqasid Al-Shariah. Al-Manahij: Jurnal Kajian Hukum 
Islam, 17(1), 69-82. https://doi.org/10.24090/mnh.v17i1.7673 

Zaman, M. B., Sholeha, A., Wulandari, H. K., & Roni, R. (2026). Pancasila dan maqāṣid al-
sharī’ah: Integrasi nilai kebangsaan dan hukum Islam dalam penguatan hukum 
keluarga di Indonesia. Jurnal Riset Rumpun Ilmu Sosial, Politik dan Humaniora, 5(4), 
143–158. https://doi.org/10.55606/jurrish.v5i4.8757 

 

 

 

 

https://doi.org/10.20414/ujis.v26i2.515
https://doi.org/10.1016/j.forpol.2025.103672
https://doi.org/10.1016/j.wsif.2025.103085
https://doi.org/10.18860/j.v16i1.30447
https://doi.org/10.5281/zenodo.18434263
https://doi.org/10.55606/jurrish.v5i4.8757

